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TREHARRIS 45 
 

 
PURPOSE OF THE REPORT: 
 
To determine a public right of way Twyn-y-garreg Estate to the Coed Cefn 
Forest via The Tip. 
 

 

1.0 INTRODUCTION AND BACKGROUND 

 
1.1 A claim to record a Public Right of Way leading from Twyn-y-garreg 
 Estate to Coed Cefn Forest via The Tip was submitted to Merthyr Tydfil 
 County Borough Council (MTCBC) on 6th November 2009. 
 
1.2 The Route 
 
 The claim received on 3rd November depicted a number of routes. 
 
 The first route commences at Point A on the plan, Treharris 45, grid 
 reference ST09759715 on the maintainable highway and proceeds in a 
 general north-easterly direction to Point B, a stile, grid reference 
 ST09659742. It continues in a general north-easterly direction and then 
 a general northerly direction and then a  general north-north-westerly 
 direction to cross grass to Point C, grid  reference ST09609782. Here 
 it enters woodland and continues to a stile at Point D, grid reference 
 ST09559794. It then continues through  woodland in a general 
 northerly direction to Point E, grid reference ST09549505 where the 
 claim terminates. After this point the route gradually peters out. 
 
 This route is known as Treharris 45. This route is depicted as a 
 bold line. 
 

 



 Councillors are requested to note that the section between Points A – 
 B is already recorded on the Definitive Map and Statement as 
 Treharris 21. 
 

Councillors are advised that there is clear evidence that users walk the 
route as depicted between Points B – C - D – E on the Plan. 

 
 The second route (depicted on the claim commences at Point C, grid 
 reference ST09609782 and proceeds through woodland in a general 
 east-south-easterly direction to Point H, grid reference ST09689781. It 
 then meanders in a general east-north-easterly direction to Point I, 
 grid reference ST09769785. It continues through the woodland in a 
 general south easterly direction to terminate at Point G, grid reference 
 ST09859778 at a gate.  
 

This route is known as Treharris 26.  This route is depicted as a 
 dashed line. 

 
Councillors are advised that there is clear evidence that users walk the 
route as depicted between Points C – H – I – G on the Plan. 

 
 The third route depicted on the claim commences at Point D, a stile, 
 grid reference ST09559794 and proceeds through woodland in a 
 general north-easterly direction to terminate at Point F grid reference 
 ST09739809. This route is known as Treharris 2. 
 
 This route is known as Treharris 2.  This route is depicted as a 
 dotted line. 
 
    The plan attached with Mr Rees’ evidence form show a different 
 alignment for Treharris 26.  Officers have looked at this and this route 
 is depicted with a line of triangles  commences at Point C on the plan 
 grid reference ST09609782 and proceeds  in a general east-south-
 easterly direction to point G, grid reference ST09859778 where it 
 terminates. This route is known as Treharris 1. 
 
 Councillors are advised there is no clear evidence that users walk this 
 route as depicted between Points C – G on the Plan. 
 
 This route is known as Treharris 1 and is depicted by a line of triangles 
 on the plan.  
 
 Although the evidence forms supplied with the claim depicts a number 
 of other routes, as these do not appear on the main claim form or the 
 evidence form supplied by Mr Rees these routes have not been 
 investigated as part of this exercise. 
 
 The legal background to this report is at Agenda Item 4. 
 
 



 
 
1.3 Land Ownership  
 

Land Registry Searches indicate that the land is owned by Mr Michael 
 Thomas. 
 
1.4 Maps  
 
 Treharris 45 – the majority of the route is depicted on ordnance survey 
 maps of 1901 and 1919.  The whole route is shown on the 1957 and 
 current ordnance survey maps.   
 
 Treharris 1 – the whole route is depicted as a tram line on ordnance 
 survey maps of 1901 and 1919. 
 
1.5 Aerial Photographs 
 
 Treharris 45 – the section through the fields from Point B to Point C 
 on the plan Treharris 45 is visible.  The remainder of the route is in 
 woodland. 
 
 The same section is visible on aerial photos in 1967; 1991; 2001; 2003; 
 2006 and 2008. 
  
 Treharris 26 – a section to the east is visible on an aerial photograph in 
 2008. 
 
 Treharris 1 – the entire route is visible on an aerial photograph in 1967. 
 
1.6 Site Visits 
 
 Officers have walked the routes between B – C – D – E known as 
 Treharris 45 on the plan. 
 
 Officers have walked the route between D – F known as Treharris 2 on 
 the plan. 
 
 Officers have walked the route between C – H – I – G known as 
 Treharris 26 on the plan. 
 
 Officers were unable to walk the route of Treharris 1.  
 
 With the exception of Treharris 1, on each occasion people were seen 
 walking the above paths. 
 
1.7 Public Inquiry into Treharris 21 
 
 At a Public Inquiry into whether or not the route of Treharris 21 should 
 be recorded on the Definitive Map and Statement evidence was 



 supplied that a stile existed along the route known as Treharris 24 In 
 her decision given on 22nd February 2008 Erica Eden stated at 
 paragraph 11 of her decision “At some point a stile had been erected 
 17 metres from Point A along a private track”. The private track 
 referred to here is the route known as Treharris 24. 
 
 At paragraph 10 of her report Erica Eden states “the objector said that 
 the order route did not lead anywhere. The Council said that it 
 terminated on public highways at both ends and connected to other 
 paths. Some of these paths had been claimed in 2006 and the council 
 had decided to expressly dedicate some of them. I find that the witness 
 evidence showed that the path had been used both as part of a circular 
 walk and to continue to other places. Although some of the continuing 
 routes were not claimed or recorded as public rights of way during the 
 20 year period, nonetheless, I conclude that the path does lead 
 somewhere.” 
 
 It is Officers view that the claim now before Committee are the routes 
 referred to in this report. 
 
 
1.8  CONSULTATION 
 
 An investigation report into this route, Treharris 45, was issued in June 
 2012. 
 
1.9 Observations and Information from Applicant and Other Uses  
 
 Summary of Claim 
 
 The main claimant submitted: 
 

• Completed certificate WCA5 (application for a modification 
Order 

• Completed WCA7  Certificate (confirmation of service of notice 
on landowners) 

• A plan depicting the claimed route; and 

• 6 completed evidence forms. 
 
The main claimant claimed the routes as footpaths. 

 
 Mr Leslie Rees (main claimant) stated that he walked the route of 
 Treharris 45 as often as he could weather permitting over the last 50 
 years, approximately 3 or 4 times a week. Mr Rees said that there was 
 a stile at the start of the route, Point B on the plan, Treharris 45 and a 
 further stile at the end of the first field.  
 
 Mr Rees also stated that he walked the route of Treharris 26 as often 
 as he could weather permitting over the last 50 years, approximately 3 
 or 4 times week. 



 
 Mr Rees also stated that he walked the route of Treharris 2 as often as 
 he could weather permitting over the last 50 years, approximately 3 or 
 4 times week. 
 
 Mr Rees also stated that he walked the route of Treharris 1, as often as 
 he could weather permitting approximately 3 or 4 times week. 
 
 He said that he had never been given permission to use any of the 
 routes. He said that he had never seen any notices along the route 
 prohibiting access. 
 
 He stated that he had never been stopped from using any of the routes 
 and often saw other people using them.  
 
 Mr Adrian Williams stated that he walked the route of Treharris 45 up to 
 Point E on the plan, Treharris 45 daily for over 40 years. Mr Williams 
 said that there was a stile at the start of the route, Point B on the plan, 
 Treharris 45 and also a stile at the end of the first field. Mr Williams 
 also said that there was a stile at Point D. 
 
 Mr Williams also stated that he walked the route of Treharris 26 daily 
 for over 40 years. 
 
 At point D Mr Williams stated that he walked a route which led in a 
 south-easterly direction to the bottom gate of Cilhaul.  This route has 
 not been investigated. 
  
 Mr Williams stated that his mother had always used these routes and 
 that she is now 80 years old. 
 
 He said that he had never been given permission to use any of the 
 routes. He said that he had never seen any notices along the route 
 prohibiting access. 
 
 He stated that he had never been stopped from using any of the routes 
 and often saw other people using them.  
 
 Mr Donald Hopkins stated that he walked the route Treharris 45 with 
 his dog and/or his family approximately 4 or 5 times a week. Mr 
 Hopkins said that there was a stile at the start of the route, Point B on 
 the plan, Treharris 45 and a further stile at the end of the first field.  
 
 Mr Hopkins also stated that he walked the route of Treharris 1 with his 
 dog and/or family approximately 4 or 5 times a week.  
 
 Mr Hopkins also stated that he walked the route of Treharris 2, with his 
 dog and/or family approximately 4 or 5 times a week.  
 



 He said that he had never been given permission to use any of the 
 routes. He said that he had never seen any notices along the route 
 prohibiting access. 
 
 He stated that he had never been stopped from using any of the routes 
 and often saw other people using them and that they were used 
 regularly by people of Twyn and Cilhaul.  
 
 Mrs Beck stated that she had walked the route of Treharris 45 all her 
 life approximately 3 or 4 times a week. Mrs Beck said that there was a 
 stile at the start of the route, Point B on the plan, Treharris 45 and a 
 further stile at the end of the first field. She also stated that there was 
 fence like structure at Point D that you unhooked to get through. 
 
 Mrs Beck also stated that she had walked the route of Treharris 1 all 
 her life, approximately 3 or 4 times week. 
 
 Mrs Beck described a path which led from the eastern end of Treharris 
 1 in a general north-westerly direction.  This path has not been 
 investigated. 
 
 Mrs Beck also described a path that ran through Springfield Rise.  
 Houses had already been erected over the line of the path at the date 
 of the claim. 
 
 She said that she had never been given permission to use any of the 
 routes. She said that she had never seen any notices along the route 
 prohibiting access. 
 
 She stated that she had never been stopped from using any of the 
 routes and often saw other people using them.  
 
 Mrs Joan Voyle stated that she has walked the route of Treharris 45 for 
 52 years. Mrs Voyle said that there was a stile at the start of the route, 
 Point B on the plan, Treharris 45 and a further stile at the end of the 
 first field.  
 
 Mrs Voyle also stated that she has walked the route of Treharris 1 for 
 52 years. 
 
 Mrs Voyle also stated that she has walked the route of Treharris 2 for 
 52 years. 
 
 Mrs Voyle also described a path that ran along Lamby’s Lane.  This 
 lane is private. 
 
 Mrs Voyle said that she used to access the Barry Woods using these 
 paths with her children when they were young to go picnicking; Mrs 
 Voyle also walks her dogs along these routes. 
 



 Mrs Voyle said that her late husband would use these routes about 3 
 times a week to walk the dogs and that her children would often 
 use these paths. 
 
 Mrs Voyle said that although the fields often contained livestock she 
 considered that she had a right to walk there as there was a clear path. 
 She said that she had never been given permission to use any of the 
 routes. She said that she had never seen any notices along the route 
 prohibiting access. 
 
 She stated that she had never been stopped from using any of the 
 routes and often saw other people using them and that these people 
 lived in Cilhaul, Twyn-y-garreg and in other areas of Treharris.  
 
 Mrs Phare stated that she walked the route of Treharris 45 for the last 
 30 on an almost daily basis. Mrs Phare said that there was a stile at the 
 start of the route, Point B on the plan, Treharris 45 and a further stile at 
 the end of the first field. Mrs Phare also said that there was barbed wire 
 at Point D but this was easily removal and did not stop her walking the 
 path. 
 
 Mrs Phare also stated that she walked a section of Treharris 1 and that 
 she had done so on an almost daily basis for 30 years.  
 
 Mrs Phare also stated that she walked two sections of Treharris 26 and 
 that she had done so on an almost daily basis for 30 years.  
 
 Mrs Phare also described a path that ran through Springfield Rise.  
 Houses had already been erected over the line of the path at the date 
 of the claim. 
 
 She said that she had never been given permission to use any of the 
 routes. She said that she had never seen any notices along the route 
 prohibiting access. 
 
 She stated that she had never been stopped from using any of the 
 routes and often saw other people using them.  
 

2.0 Landowners and other Parties 
 
2.1 The owners of the land were consulted at the time of the application 
 and are being represented by Farmers Union of Wales. 

 
2.2 Initial comments were made by the Farmers Union on the 23rd March 
 2010: 
 
 It is obvious that the access to the proposed path is impossible as the 
 houses have been built so close to the boundary wall that any would be 
 path is blocked.  For that reason, it appears that people have 
 trespassed up the side of the housing estate which isn’t even claimed 



 as a “Right of Way”.  I have highlighted that area of trespass in green 
 which joins the claimed path along Mrs Thomas field boundary, again 
 in green.  It then veers across the field (pink line) up to Mr Mike 
 Thomas.  My members land.  I have highlighted our members land with 
 an orange boundary line. 
 
 The claimed path (marked A) {TREHARRIS 45} follows an old path 
 used by the Farmers for personal use and as you can see it is now 
 almost overgrown and very difficult to traverse.  Come this summer 
 when there is more growth this path will be impassable. 
 
 Turning right for path B {TREHARRIS 1}, it was obvious that this is 
 presently impassable. 
 
 Continuing along Path C {TREHARRIS 45} whilst there are traces of 
 uses again in the summer this will be completely overgrown. 
 
 Path D {TREHARRIS 45} is a Dead End! It leads onto private land. 
 
 Again Path E {TREHARRIS 2} is a dead end with so much existing 
 foliage that we find it very difficult to understand that anybody has 
 claimed that they have used this path for any period of time. 
 
2.3  Following receipt of the Investigation Report the following comments 

 were received: 
 
 “We feel the comments made by the Engineering Department are 

extremely important as the Deep Navigation Colliery was closed in 
1991 and from this period until 1994.  British Coal implemented a 
comprehensive demolition programme during which access to the 
claimed route would have been prevented. 

 
 The Engineering Department recommenced work between August 

1998 to 2000 on the same area of land and contractors were bound to 
ensure that public entry was prevented. 

 
 Therefore there was no legal access through the colliery site, area 

adjacent to Cwm Cothi. 

 

 The area adjacent to the Cwm Cothi Woods was used as slurry / 
 stockpiling area until remediation by MTCBC. 
 
 There was no legal access during construction periods of minor 
 contracts and major scheme was completed in August 2000. 
 
 Therefore it is difficult to understand the claimants’ statement that the 
 claimed route has been used often for 50 years when the route was 
 part of the colliery until 1991 and subsequently closed for at least 5 
 years thereafter for remediation work.  As the Engineering Department 
 required permission from the Coal Board to access the land, in direct 



 comparison, any person using the claimed route was doing so without 
 permission and subsequently trespassing”.      
 
2.4 Councillors are advised that the comments made above at 2.3 relate to 
 the route Treharris 34 (to be presented to Committee at a future date) 
 and have no bearing on this claim. 
 

3.0 ASSESSMENT 
 
3.1 This assessment is to assist Councillors in determining the application 
 before then today; an application to modify the Definitive Map and 
 Statement by recording the route (as a footpath) marked with a bold 
 line between  points B – C – D – E known as Treharris 45. 
 
 Councillors are also requested to determine the route (as a footpath) 
 marked with a dashed line between Points C – H – I – G on the
 Plan, this route is known as Treharris 26. 
  
 Councillors are also requested to determine the route (as a footpath) 
 marked with a dotted line between Points D – F on the Plan, this 
 route is known as Treharris 2. 
 
 Councillors are also requested to determine the route (as a footpath) 
 marked with a line of triangles between Points C – G on the Plan, this 
 route is known as Treharris 1. 
 
3.2 Status 
 
 PRoW can be claimed as a footpath, bridleway, restricted Byway or 
 BOAT. 
 
 Officers must investigate the claim at the highest status substantiated 
 by the evidence; the investigation could conclude that the route does 
 not exist.  This claim has been submitted as a footpath; there is no 
 evidence of higher status. 
 
 User evidence demonstrates use of Treharris 45, Treharris 26, 
 and Treharris 2. 

 
3.3 Period of use to be considered 
 
 In the absence of any challenge to the right of way in question, the 
 normal period looked at for the purpose of the establishment of the 
 right of way for long user is 20 years prior to the date of the application 
 itself.  In this case officers consider that it would be the period between 
 7th November 1989 and 6th November 2009; user evidence exists for 
 this period. 
 
 Councillors will note that the paths Treharris 45 and Treharris 2 before 
 them for consideration today have been enjoyed by the public as of 



 right and without interruption for a full period of  twenty years and the 
 ways deemed to have been dedicated as highways as there is 
 insufficient evidence that there was no intention during that period to 
 dedicate them. 
 
 Councillors will note that for the paths Treharris 1 and Treharris 26 
 there is insufficient evidence that they have been dedicated as public 
 rights of way. 
 
3.4 The Line of the Route 
 
 With the exception of Treharris 1 the routes for  consideration today  are 
 clearly discernible on the ground. 
 
3.5 Historical and Other Evidence 
 
 Treharris 45 – the majority of the route is depicted on ordnance survey 
 maps of 1901 and 1919.  The whole route is shown on the 1957 and 
 current ordnance survey maps.   
 
 Treharris 1 – the whole route is depicted as a tram line on ordnance 
 survey maps of 1901 and 1919. 
 
 Treharris 2 – this route is not depicted on any ordnance survey map. 
 
 Treharris 26 – this route is not depicted on any ordnance survey map. 
 
3.6 Aerial Photographs 
 
 Treharris 45 – the section through the fields from Point C to Point D 
 on the plan Treharris 45 is visible.  The remainder of the route is in 
 woodland. 
 
 The same section is visible on aerial photos in 1967; 1991; 2001; 2003; 
 2006 and 2008. 
  
 Treharris 26 – a section to the east is visible on an aerial photograph in 
 2008.  It is not visible on any aerial photograph prior to that date. 
 
 Treharris 1 – the entire route is visible on an aerial photograph in 1967.  
 After this date it is not visible on any aerial photographs. 
 
 Treharris 2 – the route is not visible on any aerial photographs. 
 
3.7 User Evidence   
 
 Councillors are requested to take into account user evidence as 
 described above. 
 
 



3.8 Land Owners and Other Interested Parties 
 
 Councillors are requested to take into account the evidence as 
 described above. 

4.0 SUMMARY 

 
4.1 Councillors will note from the report before them that some of the paths 
 have been enjoyed by the public as of right and without interruption  for 
 a full period of twenty years and the ways deemed to have been 
 dedicated as  footpaths.  There is no evidence that there was no 
 intention during that period not to dedicate them. 
 
 Officers have presented user evidence for the existence of the routes 

(Treharris 45 and Treharris 2) as Public Rights of Way, footpaths.   
 
 Officers consider that the evidence above establishes the existence of 

the rights now claimed. 
 
 Officers have presented historic evidence for the existence of the 

routes (Treharris 45) as a public right of way. 
 
 Taking all of the above into account and in conjunction with the 

historical evidence, interviews with claimants, it is evident that rights of 
way do exist over the routes Treharris 45 and Treharris 2. 

  
 It is concluded that on the balance of probabilities all the requirements 

of S. 31(1) and (2) Highways Act 1980 have been met for the route 
included on the application.  It is considered that a presumption of 
dedication has arisen and that this presumption has not been rebutted 
by sufficient evidence of lack of intention to dedicate by the landowner 
of any part of the route.  An Order to modify the Definitive Map and 
Statement could therefore be made under S 53 (3)(b) Wildlife and 
Countryside Act 1981. 

 
 Officers recommend that footpaths be recorded on the definitive map 

and statement; Treharris 45 as depicted by a bold line between Points 
B – C – D – E, Treharris 2 as depicted by a dotted line between points 
D – F. 

 
 Officers consider that there is insufficient evidence to record the route 

of Treharris 1 as although the users state they walk it the aerial 
photographs clearly show that no route exists, 

 
 Officers consider that there is insufficient evidence to record the route 

of Treharris 26 as although it is partially evident on an aerial 
photograph on 2008 it cannot be seen on any aerial photograph prior to 
that date.  This does not give 20 years use. 

 



5.0 FINANCIAL IMPLICATIONS 

 
5.1 Officers time is involved in investigating the routes and writing the 
 report.  If Councillors determine that the public rights of way exist, 
 financial implications in advertising the Order and also for dealing with 
 the Public Inquiry if an Order is made and there is an objection to it. 
 
5.2 If the Order is confirmed, there will be a financial implication in that the 
 routes will need to be signed.  As Councillors are aware, financial 
 implications are not to be considered by the Committee when 
 determining this application as the County Borough Council has a 
 statutory duty to make an Order if it believes that there is sufficient 
 evidence to support it. 

6.0 EQUALITY IMPACT ASSESSMENT 

 
6.1 An Equality Impact Assessment has been considered relating to this 
 document and no negative effects have been identified at this stage. 

7.0 RECOMMENDATIONS that  

 
7.1 Taking into all consideration all of the evidence which has been 
 provided Councillors are asked to confirm:- 
  
 In respect of Treharris 45 

 
a) On the balance of probabilities there is sufficient evidence to 

support the route marked with a bold line between Points B – C  – D 
– E on the Plan, Treharris 45, has been used for such a period so 
as to raise presumption that it has been dedicated as a footpath, 
and that the evidence has not been rebutted by other evidence. 
 

b) On confirming (a) above to approve the making of a Definitive Map 
Modification Order to show Treharris 45 as a footpath. 
 

c) To approve the conformation of the Definitive Map Modification 
Order made as a result of (b) above provided no objections or 
representations are made within the prescribed period or if any 
objections or representations so made are withdrawn. 
 

d) If any objections or representations are made within the prescribed 
period and not subsequently withdrawn then to refer the relevant 
Order to the Planning Inspectorate for determination. 

 
 In respect of Treharris 2 
 
7.2 Taking into all consideration all of the evidence which has been 
 provided Councillors are asked to confirm:- 

 



a) On the balance of probabilities there is sufficient evidence to 
support the route marked with a dotted line between Points D – F 
on the Plan, Treharris 45, has been used for such a period so as to 
raise presumption that it has been dedicated as a footpath, and that 
the evidence has not been rebutted by other evidence. 
 

b) On confirming (a) above to approve the making of a Definitive Map 
Modification Order to show Treharris 2 as a footpath. 
 

c) To approve the conformation of the Definitive Map Modification 
Order made as a result of (b) above provided no objections or 
representations are made within the prescribed period or if any 
objections or representations so made are withdrawn. 
 

d) If any objections or representations are made within the prescribed 
period and not subsequently withdrawn then to refer the relevant 
Order to the Planning Inspectorate for determination. 

 
In respect of Treharris 1 
 
7.3 On the balance of probabilities that insufficient evidence has been 
 provided in support of the application to record the claimed Right of 
 Way marked with a line of triangles between Points C – G and to 
 advise the applicant that their application has been rejected and that 
 they may appeal, in writing, against the decision of the Council to the 
 Planning Inspectorate within 28 days from the date of the decision 
 letter. 
 
In respect of Treharris 26 
 
7.4 On the balance of probabilities that insufficient evidence has been 
 provided in support of the application to record the claimed Right of 
 Way marked with a dashed line between Points C – H – I – G and to 
 advise the applicant that their application has been rejected and that 
 they may appeal, in writing, against the decision of the Council to the 
 Planning Inspectorate within 28 days from the date of the decision 
 letter. 
 
  
                               
 

GARY THOMAS 

DIRECTOR OF CUSTOMER SERVICES 
 

BACKGROUND PAPERS 
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2009 – ongoing  
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Department Unit 5  
 

 


